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ROAD TRAFFIC LEGISLATION AMENDMENT (DISQUALIFICATION BY NOTICE) BILL 2010 

Introduction and First Reading 
Bill introduced, on motion by Mr R.F. Johnson (Minister for Police), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 
MR R.F. JOHNSON (Hillarys — Minister for Police) [11.14 am]: I move — 

That the bill be now read a second time. 

This bill will amend the Road Traffic Act 1974. It contains initiatives aimed at targeting drink-drivers who 
endanger other road users. The key provisions of this bill will enable a member of the police force to give a 
person who has tested positive to an excess .08 offence a notice that immediately disqualifies the person from 
holding or obtaining a driver’s licence for a period of two months. This measure is intended to act as a further 
strong deterrent to drink-drivers by imposing an immediate and significant sanction. The bill will require police 
to charge the person in a timely manner—that is, within 10 days of the alleged offence—otherwise, police will 
have to cancel the disqualification notice. 

The bill also provides that a person will be able to make application to a court to have the disqualification lifted 
when there are exceptional circumstances, such as for employment or medical treatment for himself or herself or 
a member of his or her family. Further, when a person is convicted of the drink-driving offence, the court is to 
take into consideration the disqualification period that the person has served. Currently, the Road Traffic Act 
1974 allows a person to elect to have a blood sample taken in lieu of providing a sample of his or her breath. The 
bill will remove this option to ensure that an offender does not try to delay the imposition of a disqualification 
notice by electing to have blood taken in lieu of providing a sample of breath. If the alleged offender is unable to 
provide a sample of breath for analysis—for example, due to a medical condition—he or she may be required to 
provide a sample of blood. Any blood samples will be restricted to those people who are physically incapable of 
providing a breath test or if a breath test machine is unavailable. When a blood test is required by police and a 
positive blood result is received, police will be permitted to then issue a disqualification notice within 10 days of 
being notified of the positive test. A person who refuses a breath test without a lawful excuse—for example, a 
medical condition—will be charged with refusing a breath test and will be issued with a disqualification notice. 

The bill will amend the good behaviour provisions of the Road Traffic Act 1974. The good behaviour provisions 
allow a person who has accumulated in excess of 12 demerit points to elect to serve either a mandatory 
disqualification period applicable to the amount of demerit points or a good behaviour period within 21 days 
from the date of receiving an excessive demerit points notice. Whilst on a good behaviour period, the person will 
be permitted to continue to drive for the next 12 months on the condition that the person does not commit any 
further driving offences during that period. Should the person breach the conditions of the good behaviour 
period, the person will be subject to double the original disqualification period. However, the period of 
disqualification will not commence until a breach notice has been served on the person. Therefore, a person may 
keep driving on the good behaviour period until the person is located and the breach notice is served on that 
person. Only at that time will the person commence the double disqualification period. This means that if a 
person on a good behaviour period is disqualified by a court, the person can leave the court and legally drive 
until he or she is served with a breach notice because the court-imposed disqualification does not automatically 
breach the good behaviour period.  

The general public has an expectation that when a court disqualifies a person from holding or obtaining a 
driver’s licence, the disqualification commences immediately. To resolve this existing anomaly, it is proposed 
that part VIA of the Road Traffic Act 1974 be amended to ensure that any court-imposed disqualification will 
commence immediately for a person who is on a good behaviour period. The Department of Transport will still 
be required to serve a breach notice in order that the driver serves the double demerit–point disqualification 
period for breaching the good behaviour period. Further, when a person has been served with a disqualification 
notice whilst on a good behaviour period, that person’s authority to drive will be temporarily suspended. The 
good behaviour period will not be breached until the person is convicted of the offence by a court. 

This bill will also make some important changes to section 76 of the Road Traffic Act 1974. Section 76 enables a 
person who has been convicted of an offence under the act, as a result of which a court has imposed a period of 
disqualification upon the person, to apply to a court for an order that the director general grant the person an 
extraordinary licence. Disqualification is a significant but important sanction. It is mandatory following the 
commission of serious offences under the act, although the duration of disqualification periods varies depending 
on the severity of the offence and whether the offender has previous convictions for the same or similar offences. 
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Removing a person’s authorisation to drive is intended to reinforce that such authorisation is a privilege and not 
a right, and that this privilege carries with it great responsibility. As we are all too aware, a vehicle used ill-
advisedly can be a dangerous weapon. Risky driving behaviours place many road users in danger, and the cost to 
the community following an accident simply cannot be measured.  

I think members would all agree that disqualification is an appropriate sanction and can act as a deterrent to 
reoffending. Good legislation must ensure, however, that the consequences of a sanction do not result in an 
inappropriately harsh outcome. For this reason, the Road Traffic Act 1974 empowers a court, when the court 
considers it appropriate in the circumstances to do so, to order that the director general grant to a person who is 
serving a disqualification an extraordinary licence upon application made by that person. Once again, I am sure 
that members would all agree that this is an essential safety net, particularly when an innocent family member of 
the disqualified person would suffer as a result of the offender’s disqualification.  

This brings me to the proposed amendments to section 76 that the Minister for Transport and I consider 
necessary to ensure that the section properly achieves its important public policy objectives. The key 
amendments will ensure that more onerous requirements are imposed upon applicants for extraordinary licences, 
making it necessary for them, in order to be successful in their application, to satisfy the court that if the 
extraordinary licence is not granted, extreme hardship will be suffered. A court will not be empowered to make 
an order for the grant of an extraordinary licence unless this requirement is clearly satisfied. 

Clause 4 of the bill inserts the new section 6AA into the Road Traffic Act. This will empower the Commissioner 
of Police to delegate, by a written instrument, any of his or her powers or functions under the act. The 
commissioner will be empowered to make such a delegation either to a particular police officer or a particular 
civilian employee of the Western Australia Police or to a specified class of police officer. The commissioner has 
numerous powers and duties under the act, many of which it is not practical for the commissioner to perform 
himself or herself on every occasion. For these reasons, it is considered appropriate to enable the commissioner 
to delegate his or her powers and responsibilities as the commissioner views it necessary and appropriate to do 
so. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr M. McGowan. 
 


